ADMINISTRATIVE APPEAL UNDER ¢ ERAL
STATUTES SECTION 4-183 — CITATiun

{For use when service is made by a

proper officer or indifferent person)

JD-CV-138 Rev,

10-15

C.G.5.§4-183; P.B. § 14-7A

Instructions to Person Appealing Declsion !

1. Type or print legibly; sign the formn. The Judicial District you name in the Citation must be the Judicial
District of New Britain or Judlicial District that the person who has filed the Appeal rasides in,

2. Attach the ariginal Appeal to the eriginal Citation form.

3. i you are a seif-represented plaintiff, bring the Citalion and Appeal to a clerk of court for the Judicial
District you naime in the Citation. The cleric will review the Citation and, if if is complete, wilf sigr it.

4. Give the Cilation and Appeal lo a proper officer or indifferent person to be served on each defendant,

4. After service has been made by a proper officer or indifferent person, file the Citation and Appeat and
the Officer's Return with the clerk of court for the Judicial District you name in the Cifation.

To Any Proper Officer or Indifferent Person:

By the authority of the State of Connecticut, you are commanded to serve
agency that made the decislon that is bein
Hartford, Connecticut. Also serve, accordi

provided on this form.

STATE OF CONNECTICUT
SUPERIOR COURT

ADA NOTICE
The Judicial Branch of the Slale of Conneclicut
complies with the Americans with Disabiliies Acl
(ADA). If you need a reasonable accommotation in
accordance with the ADA, contact & courl clerk or an
ADA contact person listed al www jud. ol gowADA,

. according to law, & copy of the Appeal and this Citation by personal service on the
g appealed at the address of the agency or, If allowed by law, at the Office of the Altorney General, 55 Elm Strest,
ng to law, a copy of the Appeat and this Citation on each party named as a defendant in this appeal, at the acddress

—Name of case (Plainfiff v. Defendanl)
Joe Markley & Rob Sampson v. State Elections Enforcement Commission

Case lype code [See reverse for codes)
Major: A-90  Minor:

Judicial District
Naw Britain

Address of Cougd

20 Franklin Sg, Rm 310, New Britain

Telephane number of Court [with area cote)

B60-515-5143

MNumber of Plaintiffs; 2

MNumber of Defendants:

1

[} Form JD-CV-2 attached for additional parties

Parties Name (Last, First, Middie Initial) and Address of Each party (Number; Streei; .0, Box; Town; State; Zip; Country, if not USA)
First Name: Joe Markley . j POt
Plaintiff Address: 47 Elm Street, Plantsville, CT, 06479
Additional Name: Rohb Sampson . P-02
Plaintitf Address: 276 Bound Line Rd. Wolcolt, CT 06716
First Name: State Elections Enforcement Commission D01
Defendant Address: 20 Trinity Street, Hartford, CT 06108
Additional Name: B-02
Defendant | Address:
Additlonat Name: D-03
Defendant | Address:
Additional | Name: D-04
Defendant | Address:

Notice To Defendant

1. The Plaintiff will file the attached Appeal of a final administrative decisio

claims that each Plaintiff is making.

2. To be notified of further proceedings, you or your attorney must file a form called an "Appearance” with the clerk
of the above-named Court at the above Court address within thirty (30) days of service of this Citation and Appeal.

You do not have to come to court on that date unless
. If you do not file an "Appearance”
4. The "Appearance” form may be obtained at the Court address above o
- If you have questions about the Citation and the A

[

oo

allowed ive advice on legal questions.
- F

n. The Appeal attached to these papers states the

you recelve a separate notice telling you to come to court,
in a timely manner, the Court is authorized to enter a sanction against you.

r at www.jud.cf. gov under "Coust Forms."

ppeal, you sholild tatk to an attorney quickly. The Clerk of Gourt is not

Signed {Si ",an)r}' kil proper box) ... LA"Commissioner of the Superior Court Na.me of person slf;nlng at left Dals
L {d L_\__,__, [7] Assistant Clerk Michae! Cronin osfo7r2018
p ‘/"ik_ S For Cotrt Lise Only

If thib Citation is signed by a clerk;

a. The signing has been done so that the Plaintiff(s)will not be denied access to the courts,
b. It is the responsibility of the Plaintiff(s) fo see that service is made in the m

by faw.

c. The Clerk is not permitted to give any legal advice in connection with any lawsuit.
d. The Clerk signing this Citation at the request of the Plaintiff{s) is not responsible in any way
for any errors or omissions in anything contained in the Appeal, or the service of the Citation

or Appeal,

anner provided

File Date

|

t certify | have read and
understand the above:

Signed (Self-Represented Flaintiff)

Date

Docket number




RETURN DATE: MAY 29,2018 e SUPERIOR COURT

JOE MARKLEY & ROB SAMPSON : J.D. OF NEW BRITAIN
\Z :
: AT NEW BRITAIN
STATE ELECTIONS ENFORCEMENT :
COMMISSION : MAY 7,2018

ADMINISTRATIVE APPEAL FROM
FINAL DECISION OF THE STATE
ELECTIONS ENFORCEMENT COMMISSION

To the Superior Court of the Judicial District of New Britain come Joe Markley and Rob
Sampson, appealing from the final decision of the State Elections Enforecement Commission, dated
February 14, 2018, with a Motion to Reconsider denied March 23, 2018, in the matter of a
Complaint by John Mazurek (File 2014-170) finding violations of certain campaign finance statutes

and regulation, and complain and say:

I INTRODUCTION AND PARTIES

1. Joe Markley was an unopposed candidate for State Senator from the 16™ Senatorial
District in the 2014 general election cycle.

2. Rob Sampson was a candidate for State Representative from the 80™ district in the 2014
general election cycle,

3. The State Elections Enforcement Commission (“Commission” or “SEEC”) is a state
agency and commission with offices located at 20 Trinity Street, Hartford. It is tasked
with enforcing, infer alia, General Statutes §§ 9-601b, 9-607, 9-705, and Regs, Conn.
State Agencies §§ 9-706-1 and 9-706-2.

1L FACTUAL AND LEGAL BACKGROUND
1. The campaign committees for Markley and Sampson applied for and received grants
from the Citizens Election Program (CEP).

2. John Mazurek filed a complaint against Markley and Sampson with the Commission
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10.

11.

12.

on December 2, 2014,

. The complaint alleged that three joint campaign communications of the Markley and

Sampson committees were distributed to households in the 80™ legislative district,
Those communications named Governor Dannel Malloy, who was seeking re-
election that year, and were alleged to have attacked his record.

The Sampson committee was alleged to have distributed two additional
communications addressing Malloy and his record in a similar manner,

The expenses for the three joint communications were split evenly by the two
committees, The Sampson committee paid for the two communications that applied
solely to Sampson.

These communications allegedly violate CGS §§ 9-601b, 9-607, 9-616, 9-706, and
Regs. Conn, State Agencies §§ 9-706-1 and 9-706-2,

CGS § 9-601b provides, in relevant part, that an “expenditure” is “Ja]ny
communication that...refers to one or more identified candidates.”

CGS § 9-607 provides, in relevant part, that a candidate committee’s “lawful
purposes” are limited to “the promoting of the nomination or election of the
candidate who established the committee”.

CGS § 9-616 provides, in relevant part, that a “candidate committee shall not make
contributions to, or for the benefit of...another candidate committee except that ...a
pro rata sharing of certain expenses in accordance with” Connecticut law “shall be
permitted”.

CGS §9-706 provides, in relevant part, that the “Commission shall adopt
regulations...on permissible expenditures...for qualified candidate committees
receiving grants from the” CEP “fund”.

In accordance with CGS § 9-706, the Commission has promulgated two relevant
regulations, §§ 9-706-1 and 9-706-2.

Regulations of Connecticut State Agencies §9-706-1 provides, in relevant part, as
follows;

(a) All funds in the depository account of the participating candidate’s qualified

candidate committee, including grants and other matching funds distributed from
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13

14.

15.

16.

17.

18.

19.

the Citizens’ Election Fund, qualifying contributions and personal funds, shall be
used only for campaign-related expenditures made to directly further the
participating candidate’s nomination for election or election to the office
specified in the participating candidate’s affidavit certifying the candidate’s

intent to abide by the Citizens’ Election Fund requirements.

. Regulations of Connecticut State Agencies §9-706-1 provides, in relevant part, that

CEP “[plarticipating candidates and treasurers of such participating candidates shall
not spend funds in the participating candidate’s depository account
for...[c]ontributions, loans or expenditures to or for the benefit of another candidate,
polifical party, or party committee.”

The communications made by the Markley and Sampson committees allegedly ran
afoul of thesé statotes and regulations because they mention Govefnor Dannel
Malloy and the Governor’s policies, and because their expenses were not share with
one of Governor Malloy’s opponents pursuant to CGS § 9-616.

These communications referenced Markley and Sampson’s opposition to certain of
Governor Malloy’s policies.

In response to Mr. Mazurek’s complaint, the SEEC held a hearing on August 31,
2017.

After the hearing, the Commission issued a final order on February 14, 2018, finding
that the communications’ references to Governor Malloy can only be read as
campaigning against the Governor’s re-election and, accordingly, a pro rata share of
the communication must be paid for by a party committee or a candidate opposed to
Governor Malloy.

The Commission pointed to its own advisory opinion, 2014-04, issued October 17,
2014, which it claimed “reiterated longstanding Commission advice that
expenditures made by candidates for communications that featured candidates in
other races need to be properly allocated among committees who can permissibly
make such expenditures”,

Taken together, CGS §§ 9-601b, 9-607, 9-616, 9-706, and Regs. Conn, State
Agencies §§ 9-706-1 and 9-706-2, and Advisory Opinion 2014-04 constitute a ban
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20.

21.

22,

23.

against any mention of the name of a candidate that is not a direct opponent,
including where that person seeks office to another branch of government.
Ultimately, the Commission ordered Sampson and Markley to pay a substantial fine
for their violations. Sampson was ordered to pay a penalty of $5,000 and Markley
was ordered to pay a penalty of $2,000. The fine constituted a levy of $1,000 per
improper “joint expenditure”.

Markley and Sampson were also ordered to “henceforth s;trictly comply with the
requirements of CGS §§ 9-601b, 9-607, 9-616, 9-706, and Regs. Conn. State
Agencies §§ 9-706-1 and 9-706-2.

Markley and Sampson sought reconsideration of this order, which the SEEC denied
on March 23, 2018, at a special meeting held without notice to Markley, Sampson or

their attorney.

III - REASONS FOR THE APPEAL

. Appellants deny that the communication was a joint expenditure to defeat Governor

Malloy, and therefore deny that its costs must be shared within the meaning of CGS
§ 9-616.

Appellants assert that any prohibitions restricting any reference in a legislative
campaign to a sitting governor or his policies violates the Separation of Powers
clause of the Connecticut Constitution, which bestows upon the legislative branch a

“separate magistracy” from the executive department. Conn Const. art 1.

. Appellants also claim that any restriction on the content of their political

communications violate the First Amendment to the United States Constitution,
Appellants claim that voluntarily entering into the Citizens Election Program does
not cause them to forfeit their right to exercise these constitutional rights, pursuant
to the Doctrine of Unconstitutional Conditions.

Appellants claim that the Commission decision was arbitrary and capricious in its
application of state election laws to chill free politicél speech

The state election laws allegedly violated are unconstitutionally vague and

impermissible, as evidenced by the issuance of Advisory Opinion 2014-04.




IV AGGRIEVEMENT

L.

Appellants Markley and Sampson have each been found to have violated state
election laws, to the detriment of their reputations

Appellant Markley was fined $2,000 for two such violations.

3. Appellant Sampson was fined $5,000 for five such violations.

The Commission application of applicable laws and regulations is unconstitutional
and will harm future candidates by restricting or chilling free political speech, and
association.

AUTHORITY FOR APPEAL
This appeal is taken pursuant to the Uniform Administrative Procedure Act,
Connecticut General Statute § 4-166 et seq.
Defendant Commission denied the Appellants Motion for Reconsideration of the
decision on March 23, 2018, and this appeal is being filed and served within forty-
five (45) days of that date, in accordance with CGS § 4-183(c).

PRAYER FOR RELIEF

WHEREFORE, Appellants Markley and Sampson pray that the Court
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. Sustain this appeal;

1
2. Declare the applicable statutes unconstitutional;
3.
4

Overturn the finding of election law violation;

. Rescind the fines assessed against the appellants.

Respectfully submitted,
JOE MARKLEY
ROB SAMPSON
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Michael Cronii —

47 W%)odridg(a Circle

West Hartford, CT 06107

Tel. 860-205-1383
Cronin47(@yahoo.com

Attorney for Plaintiffs/Appellant

Allen Dickerson*

Institute for Free Speech

124 S. West Street, Suite 201
Alexandria, VA 22314

Tel. 703-894-6800

‘adickerson@ifs.org

Attorneys for the Plaintiffé/Appellants

*Application for admission pro hac vice
pending.



